
Succession Planning is a very important aspect of
overallfinancial planning. But it is being observed that
lndians are very poor at this topic and they generally
avoid planning for their inheritance. Being a financial
planner I come across number of clients and when I

discuss with them whether they have planned how
their Wealth will be passed on, they are never clear
and have lots of misunderstanding about this concept.
This article is an effort to bring some clarity on what
happens if one dies without a valid will?

What happens if one dies without valid Will?
ln lndia, as per the provisions of lndian Succession
Act, 1925 rt one dies without writing a valid will, he is
said to be died intestate and his property will be
distributed as perthe provisions of the succession law
applicable to him. So if you want that your hard
earned wealth should be distributed as peryourwish it
is importanttowrite properwill.ln lndia, Hindus, Sikhs
and Jains are covered under Hindu Succession Act
1956 and lndian Succession Act, 1925. Muslims are
governed by their Muslim Law. Christians, parsis and
Jews are governed by lndian SuccessionAct, 1925.

: In &r*i$ fiy*s* lrtrf,tilu :

.{F -d::$,

tF

!

ffil'@
How Hindu succession Law applies when a person of Hindu religion dies without valid will?

ln case of a Hindu male ir he dies rvithout a valid will
his wealth will be Cistribt rec as oer the provisions
of Hindu Succession La,., r.s: :3 c ass r relatives
equally and if there are no c,ass ' .? e-.,:s then to
class 2 relatives. Following is the i s: :,: ass , :- j
class 2 relatives.

1. Mother
2. Widow
3. Daughter
4. Son

5. Widow of a Pre-deceased son.
6. Son of a Pre-deceased son.
7. Daughter of a Pre-deceased son.

8. Widow of a predeceased son of a predeceased son
9. Son of a predeceased son of a predeceased son.

10. Daughterofa predeceased son ofa predeceased son.

11. Daughterof a Pre-deceased daughter.
12. Son ofa Pre-deceased dauohter.

1 3. Son of a Pre-deceased daughter
of a Pre-deceased daughter.

1 4. Daughter of a Pre-deceased daughter of

Daughter of a Pre-deceased son
of a Pre-deceased daughter.
Daughter of a Pre-deceased
daughter of a Pre-deceased son.

15.

16.

Let us see how wealth will be distributed
with Hindu religion dies without a valid will.
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1. Father

2
J

4
5

Son's daughter's son
Son's daughter's daughter.
Brothe(full blood or half blood).
Sister(full blood or half blood).

b.
7.
B.
9.

Daughter's son's son.
Daughter's son's daughter.
Daughter's daughter's son.
Daughter's daughter's daughter.

10. Brother's Son.(full blood or half blood)
(uterine blood is excluded)

11 . Brother's daughter.(full blood or half blood)
(uterine blood is excluded)

12. Sister's Son.(full blood or half blood)
(uterine blood is excluded)

13. Sister's daughter.(full blood or half blood)
(uterine blood is excluded)

14.
15.

Father's father.
Father's mother.

16.
17.

1A
19.
20.

Father's widow.
Brother's widow.

F"td," broth"r / si.t"t.
Mother's father / mother.
Mother's brother / sister.



But if class 1 and class 2 relatives are missing ?

ln the absence of heirs of Class 1 and Class 2, the property
is passed to the agnates and cognates of the deceased in
succession. Agnate means a person related to wholly
through males either by blood or by adoption. The agnatic
relation may be a male or a female. Cognate means a
person related not wholly through males. Where a person is
related to the deceased through one or more females, he or
she is called a cognate. Thus son's daughter's son or
daughter, sister's son or daughter, mother's brother's son,
etc. are cognates, whereas one's father's brother, or
father's brother's son or father's son's son or father's son's
daughterare agnates.

A cognate or agnate may be in ascending or descending
line. The following sketches may illustrate the position :

ln the above illustration, F, FF, FM, FFF and FFM are the
agnates of A in ascending line. MF is not the agnate. F
stands for father and M for mother.

ln the above illustration S, D, SS and SD are the agnates of
A in descending line. DD and DS are cognates of A in
descending line. Here S stands for son and D stands for
daughter.

ln the above illustration MF, MFF and MMF are cognates of
A. M stand for mother, MM stands for mother's mother and
MF stands for mother's father.

Note that if there are more than on'e Widow's , then they get
one share only and then divide it between themselves and a
person immediate family will also be considered as one unit
only.

But if a Hindu Female dies without writing a valid will then
herwealth will be distributed as under.

Firstly, upon the son and daughters and the husband.

Secondly, upon the heirs of the husband.

Thirdly, upon the motherand father.

Fourthly, upon heirs of the father.

Lastly upon heirs of the mother.

lf the women has acquired any property from his
Father or Mother, in that case the first right will be of the
heirs of herfatherand not husband, in case of absence
of his sons or daughters.

lf the women has acquired any property from her
Husband, in that case the first right will be of the heirs
of her husband, in case of absence of his sons or
daughters.

Conclusion:

So it is clearly evident that one should write a proper "WlLL"
because in absence of the valid will his hard earned wealth
will be distributed as perthe provisions of law. Furtherwhen
there is no clear will, it can lead to a situation where there
can be disputes between family and it can take few years to
resolve so it is very much advisable to write a valid will. ln
the next article we will be discussing about how to write a
valid will and what are the essential points one should
considerwhile writing his or herwill.

-Prakash Lohana, CFPCM, CPFA.
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